


86TH Concress ) HOUSE OF REPRESENTATIVES REPORT 
Ist Session j No. 650 


PROCEEDINGS IN FORMA PAUPERIS 





Juty 13, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. RocGers of Colorado, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 5257] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 5257) to amend section 1915 of title 28, United States Code, 
relating to proceedings in forma pauperis, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF LEGISLATION 


The purpose of the legislation is to amend section 1915(a) of title 
28, United States Code, which relates to proceedings in courts of the 
United States without prepayment of fees, costs, or security under 
certain circumstances. Specifically, the proposed amendment is to 
substitute the word “person” for the word “citizen.” 


GENERAL STATEMENT 


This legislative proposal was forwarded by the Attorney General 
of the United States to the Speaker of the House of Representatives 
by letter dated February 27, 1959. 

Proceedings in forma pauperis are governed by sections 1915 and 
753(f) of title 28, United States Code. Section 1915 authorizes pro- 
ceedings without prepayment of fees, costs, or security therefor and 
also provides that the court, upon the filing of the affidavit specified 
in that section, direct that the expense of printing the record on 
appeal, if printing is required, be paid by the United States. Section 
753(f) provides that the fees of the reporter for transcripts furnished 
in criminal or habeas corpus proceedings to persons allowed appeal in 
forma pauperis may be paid by the United States. Fees for tran- 
scripts furnished in other proceedings to persons permitted to appeal 
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in forma pauperis are also to be paid by the United States if the trial 
judge or circuit judge certifies that the appeal is not frivolous but 
presents a substantial question. However. in cases in which the 
United States is to pay the expenses the court has power to protect 
the public from unnecessary costs including irrelevant matters in 
the record. 

The legislative proposal recommended by the Department of Jus- 
tice would substitute the word “person” for the word “citizen.” 
Thus, indigent aliens would be extended the same privilege of pro- 
ceedings in forma pauperis as is now afforded citizens. It is the 
opinion of the Department of Justice that this proposal would be 
consonant with the ideas or policies of the United States. 

In addition, the Judicial Conference of the United States in recom- 
mending this legislation pointed out that the distinction between 
citizens and aliens as contained in existing law may be unconstitu- 
tional. Furthermore, it may also be in violation of various treaties 
entered into by the United States with foreign countries which guaran- 
tees to their citizens access of the courts of the United States on the 
same terms as American citizens. There are approximately eight 
such treaties in effect at the present time. 

Attached hereto and made a part of this report is a letter from the 
Attorney General of the United States to the Speaker of the House 
of Representatives dated February 27, 1959, and a letter from the 
Administrative Office of the United States Courts dated March 24, 
1959, setting forth the recommendation of approval of this legislation 
by the Judicial Conference of the United States. 

Subsection (e) of section 1915 provides that judgment may be 
rendered for costs at the conclusion of the suit or action as in other 
cases, but that the United States is not liable for any of the costs thus 
incurred. If the United States has paid the cost of stenographic 
transcripts or printing the record for the prevailing party, the same 
shall be taxed in favor of the United States. 

The Administrative Office of the United States Courts has esti- 
mated that the annual expense under this proposal would range from 
nothing up to not more than $5,000. 





THE SPEAKER, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: There is enclosed for your consideration and 
appropriate reference a legislative proposal to ‘amend section 1915(a) 
of title 28, United States Code, which section relates to proceedings in 
courts of the United States without prepayment of fees, costs, or 
security under certain circumstances. 

Specifically, section 1915(a) provides that any court of the United 
States may authorize the commencement, prosecution or defense of 
civil or criminal litigation, including appeals, without prepayment of 
fees, costs, or security “by a citizen who makes affidavit that he is 
unable to pay such costs or give security therefor.” 

It is the view of the Department of Justice that it would be con- 
sonant with the ideals and policies of the United States to afford 
indigent aliens the same privilege of proceeding in forma pauperis as 
is now afforded citizens. 
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The enclosed legislative proposal would accomplish this desirable 
result by changing the word “citizen’’ to “person.”’ 
The Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 
Sincerely, 
Wivuiam P. Rocers, 
Atiorney General. 


Marcu 24, 1959. 
Hon. EMANvuEL CELueEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cruiser: This is in response to your request for the 
views of the Judicial Conference of the United States concerning H.R. 
5257, a bill to amend section 1915 of title 28 of the United States 
Code, relating to proceedings in forma pauperis. 

Subdivision (a) of section 1915 now provides that any court of the 
United States may authorize the commencement, prosecution, or 
defense of any suit, action, or proceeding, civil or criminal, or appeal 
therein, without prepayment of fees and costs or security therefor, 
by a citizen who makes affidavit that he is unable to pay such costs 
or give security therefor. The use of the word “citizen” instead of 
the word “‘person”’ indicates that aliens are to be excluded from the 
benefits of this procedure. 

This distinction between citizens and aliens may well be unconsti- 
tutional. It may also be in violation of various treaties entered into 
by the United States with foreign countries which guarantee to their 
citizens access of the courts of the United States on the same terms 
as American citizens. 

For these reasons, the Judicial Conference of the United States at 
its most recent session on March 16 and 17, 1959, on the recommenda- 
tions of its Committee on Revision of the Laws, approved the proposal 
to make the in forma pauperis procedure available to all persons 
whether they are citizens or not. The Conference specifically 
approves H.R. 5257 and recommends its early enactment. 

Sincerely yours, 
WarrEN Otney III, Director. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italic: 

Section 1915 or Titte 28, Unitep States Cope 


§ 1915. PROCEEDINGS IN FORMA PAUPERIS. 


(a) Any court of the United States may authorize the commence- 
ment, prosecution or defense of any suit, action or proceeding, civil or 
criminal, or appeal therein, without prepayment of fees and costs or 
security therefor, by a [citizen] person who makes affidavit that he 
is unable to pay such costs or give security therefor. Such affidavit 
shall state the nature of the action, defense or appeal and afliant’s 
belief that he is entitled to redress. 

An appeal may not be taken in forma pauperis if the trial court 
certifies in writing that it is not taken in good faith. 

* * * * * * « 
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MEMBER BANK RESERVE REQUIREMENTS 


Juty 13, 1959.—Ordered to be printed 


Mr. SpeEnNcE, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


|To accompany 8, 1120) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 1120) to amend 
the National Bank Act and the Federal Reserve Act with respect to 
the reserves required to be maintained by member banks of the Fed- 
eral Reserve System against deposits and to eliminate the classifica- 
tion ‘‘central reserve city,’ having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That section 19 of the Federal Reserve Act, 
as amended, is further amended by striking out the provises in the fourth 
and fifth paragraphs of such section, lettered (b) and (ce), respectively, 
(U.S.C., title 12, sec. 462), by changing the colon in each such paragraph 
to a period, and by adding after such fifth paragraph the following: 

“Notwithstanding the other provisions of this section— 

“(1) the Board of Governors, under such regulations as it may 
prescribe, may permit member banks to count all or part of their 
currency and coin as reserves required under this section; and 

“*(2) a member bank in a reserve city may hold and maintain the 
reserve balances which are in effect under this section for member 
banks described in paragraph (a), and a member bank in a central 
reserve city may hold and maintain the reserve balances which are in 
effect under this section for member banks described in paragraph 
(a) or (b), if permission for the holding and maintaining of such 
lower reserve balances is granted by the Board of Governors of the 
Federal Reserve System, either in individual cases or under requla- 
tions of the Board, on such basis as the Board may deem reasonable 
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and appropriate in view of the character of business transacted by 
the member bank.”’ 

Sec. 2. (a) The fifth paragraph of section 19 of the Federal Reserve 
Act, lettered (c) (U.S.C., title 12, sec. 462), is amended by striking out 
the word “‘thirteen”’ in such paragraph and substituting in lieu thereof 
the word “‘ten’’. 

(6) The sixth paragraph of section 19 of the Federal Reserve Act 
(U.S.C., title 12, sec. 462b) 1s amended by striking out the words “on 
the date of enactment of the Banking Act of 1935”’, and by inserting before 
the period at the end thereof the following: “, except that in the case of 
member banks in reserve cities and central reserve cities the maximum 
amount of reserves which may be required to be maintained against 
demand deposits shall be 22 per centum’’. 

Sec. 8. (a) The amendments made by the first two sections of this Act 
shall be effective on the date of the enactment of this Act. 

(6) Effective three years after the date of the enactment of this Act— 

(1) New York and Chicago are reclassified as reserve cities under 
the Federal Reserve Act; 

(2) the classification ‘‘central reserve city’? under the Federal 
Reserve Act, and the authority of the Board of Governors of the 
Federal Reserve System to classify or reclassify cities as ‘‘central 
reserve cities’ under such Act, are terminated; 

(3) section 5192 of the Revised Statutes of the United States (12 
U.S.C., see. 144) 1s amended by striking out “central reserve or’’; 

(4) section 2 of the Act of March 3, 1887 (ch. 378; 24 Stat. 560) 
is repealed; 

(5) the last paragraph of section 2 of the Federal Reserve Act (12 
U.S.C., sec. 224) is amended by striking out “‘and central reserve 
cties’’: 

(6) section 11(e) of the Federal Reserve Act (12 U.S.C., sec. 248¢e) 
is amended by striking out “and central reserve’? each place it 
appears; 

(7) the third paragraph (lettered (a)) of section 19 of the Federal 
Reserve Act (12 U.S.C., sec. 462) is amended by striking out “or 
central reserve’; 

(8) the fifth paragraph (lettered (c)) of such section 19 is repealed; 

(9) subparagraph (2) of the sixth paragraph of such section 19 (as 
added by the first section of this Act) 1s amended by striking out 
“and a member bank in a central reserve city may hold and main- 
tain the reserve balances which are in effect under this section for 
member banks described in paragraph (a) or (b),”; 

(10) the seventh paragraph of such section 19 is amended by 
striking out clauses (1), (2), (3), and (4) and inserting in leu 
thereof the following: “‘(1) by member banks in reserve cities, (2) 
by member banks not in reserve cities, or (3) by all member banks’’; 
and 

(11) the seventh paragraph of such section is further amended by 
striking out “and central reserve cities’’. 

Sec. 4. Paragraph (c) of section 5144 of the Revised Statutes (12 
U.S.C. 61(c)) is amended by inserting before the semicolon at the end 
thereof a period and the following: ‘‘In any case in which there is more 
than one holding company affiliate with respect to the same bank or 
group of banks the establishment and maintenance of the reserve of 
readily marketable assets required by this paragraph by only one of such 
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holding company affiliates, designated by the Board under such conditions 
as the Board may prescribe, shall constitute compliance with such reserve 
requirement: Provided, That all of the stock of the banks affiliated with 
such holding company affiliates which is directly or indirectly owned or 
controlled by them shall be owned or controlled, directly or indirectly, 
by the one so designated by the Board. This proviso shall not be inter- 
preted as authorizing the Board to require any such designated company 
to own such stock directly’. 
And the House agree to the same. 

BRENT SPENCE, 

Paut Brown, 

Wricut PaTtMAN, 

ABRAHAM MULTER, 

Gorpon L. McDonoves, 

Wituiam B. WINDALL, 

KE. W. H1iestanp, 

Managers on the Part of the House. 

A. Witus Rosertson, 

J. W. Fuusricat, 

JOHN SPARKMAN, 

J. ALLEN FREAR, Jr., 

Homer E. Capfenart, 

Watuace F. Bennett, 

Managers on the Part of the Senate. 











































STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 1120) to amend the National Bank Act and the Federal 
Reserve Act with respect to the reserves required to be maintained 
by member banks of the Federal Reserve System against deposits 
and to eliminate the classification ‘central reserve city,” submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying 
conference report: 

The House struck out all of the Senate bill after the enacting clause 
and inserted a substitute amendment. The committee of conference 
has agreed to a substitute for both the Senate bill and the House 
amendment. The differences between the House amendment and 
the substitute agreed to in conference are explained in the following 
statement, except for minor technical and conforming changes. 


22-PERCENT CEILING 


The House amendment contained a provision, not in the Senate 
bill, raising the ceiling on reserve requirements from 20 percent to 22 
percent. This provision, with technical amendments, is included 
in the substitute agreed to in conference. Under this provision, the 
Federal Reserve Board would have authority, during the 3-year 
period in which the central reserve city classification is continued, to 
fix reserve requirements for central reserve city banks at 22 percent 
without taking similar action for reserve city banks. After the 
central reserve city classification is eliminated, the ceiling would 
continue at 22 percent for all reserve city banks. 


RESERVE OF READILY MARKETABLE ASSETS 


Section 4 of the Senate bill would amend a provision contained in 
section 5144 of the Revised Statutes (12 U.S.C. 61) which requires 
“holding company affiliates’ to establish and maintain reserves of 
readily marketable assets amounting to at least 12 percent of the 
aggregate par value of the bank stocks they control. This provision 
has been interpreted by the Federal Reserve Board to require, in cases 
where there are several bank holding company affiliates superimposed 
upon each other, that each ‘holding company affiliate’ maintain this 
12-percent reserve. 

Section 4 of the Senate bill would authorize the Federal Reserve 
Board to designate one of the chain of “holding company affiliates’’ 
which would have to maintain the 12-percent reserve and would ex- 
empt the other holding company affiliates from the requirement. 

No such provision was contained in the House amendment. This 
amendment was recommended to the Congress by the Comptroller of 
the Currency and the Federal Reserve Board has no objection to it. 
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The amendment was eliminated from the bill by the House Banking 
and Currency Committee because they had not had the benefit of 
hearings on it but it is included in the substitute agreed to in confer- 
ence inasmuch as the managers on the part of the House have had an 
opportunity to consider the amendment and see no objection to it. 


PURPOSE OF LEGISLATION 


During the debate on this bill in the House, questions were raised as 
to whether the purpose of this bill was to transfer Government securi- 
ties held by the Federal Reserve banks to privately owned commercial 
banks. To avoid any possible misunderstanding on this point, the 
managers on the part of the House wish to emphasize that it is not the 
intent of this legislation to encourage or cause the Federal Open 
Market Committee to reduce the Federal Reserve System’s holdings 
of Government securities. As was made clear in the House debate, 
the purpose of this bill is simply to make needed reforms in the 
structure of reserve requirements. 

BRENT SPENCE, 
Paut Brown, 
Wricut PATMAN, 
ABRAHAM MULTER, 
Gorpon L. McDonoveu, 
Wituram B. WIDNALL, 
E. W. Hrestanp, 
Managers on the Part of the House. 
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